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§502.67
eral.

(a) Authority. The Commission, upon
application or on its own motion, may
by order or rule exempt for the future
any class of agreements between per-
sons subject to the Shipping Act of 1984
or any specified activity of persons
subject to the Shipping Act of 1984
from any requirement of the Shipping
Act of 1984 if it finds that the exemp-
tion will not result in substantial re-
duction in competition or be detri-
mental to commerce. The Commission
may attach conditions to any exemp-
tion and may, by order, revoke any ex-
emption.

(b) Application for exemption. Any per-
son may petition the Commission for
an exemption or revocation of an ex-
emption of any class of agreements or
an individual agreement or any speci-
fied activity pursuant to section 16 of
the Shipping Act of 1984. A petition for
exemption shall state the particular re-
quirement of the Shipping Act of 1984
for which exemption is sought. The pe-
tition shall also include a statement of
the reasons why an exemption should
be granted or revoked, shall provide in-
formation relevant to any finding re-
quired by the Shipping Act of 1984 and
shall comply with §502.69. Where a peti-
tion for exemption of an individual
agreement is made, the application
shall include a copy of the agreement.

(c) Participation by interested persons.
No order or rule of exemption or rev-
ocation of exemption may be issued un-
less opportunity for hearing has been
afforded interested persons and depart-
ments and agencies of the United
States.

(d) Federal Register notice. Notice of
any proposed exemption or revocation
of exemption, whether upon petition or
upon the Commission’s own motion,
shall be published in the FEDERAL REG-
ISTER. The notice shall include when
applicable:

(1) A short title for the proposed ex-
emption or the title of the existing ex-
emption;

(2) The identity of the party pro-
posing the exemption or seeking rev-
ocation;

(3) A concise summary of the agree-
ment or class of agreements or speci-
fied activity for which exemption is
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sought, or the exemption which is to be
revoked;

(4) A statement that the petition and
any accompanying information are
available for inspection in the Commis-
sion’s offices in Washington, DC; and

(5) The final date for filing comments
regarding the proposal. [Rule 67.]

[64 FR 7808, Feb. 17, 1999]

§502.68 Declaratory orders and fee.

(a)(1) The Commission may, in its
discretion, issue a declaratory order to
terminate a controversy or to remove
uncertainty.

(2) Petitions for the issuance thereof
shall: state clearly and concisely the
controversy or uncertainty; name the
persons and cite the statutory author-
ity involved; include a complete state-
ment of the facts and grounds prompt-
ing the petition, together with full dis-
closure of petitioner’s interest; be
served upon all parties named therein;
and conform to the requirements of
subpart H of this part.

(3) Petitions shall be accompanied by
remittance of a $228 filing fee.

(b) Petitions under this section shall
be limited to matters involving con-
duct or activity regulated by the Com-
mission under statutes administered by
the Commission. The procedures of this
section shall be invoked solely for the
purpose of obtaining declaratory rul-
ings which will allow persons to act
without peril upon their own view.
Controversies involving an allegation
of violation by another person of stat-
utes administered by the Commission,
for which coercive rulings such as pay-
ment of reparation or cease and desist
orders are sought, are not proper sub-
jects of petitions under this section.
Such matters must be adjudicated ei-
ther by filing of a complaint under sec-
tion 11 of the Shipping Act of 1984 and
§502.62, or by filing of a petition for in-
vestigation under §502.69.

(c) Petitions under this section shall
be accompanied by the complete fac-
tual and legal presentation of peti-
tioner as to the desired resolution of
the controversy or uncertainty, or a
detailed explanation why such can only
be developed through discovery or evi-
dentiary hearing.

(d) Replies to the petition shall con-
tain the complete factual and legal



